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Box II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 



This International Search Report has not been established in respect of certain claims under Article 17(2)(a) tor the following reasons: 
1 I J Claims Nos.: 

— because they relate to subject matter not required to be searched by this Authority, namely: 



2. I I Claims Nos.: 

because they relate to parts of the International Application that do not comply with the prescribed requirements to such 

an extent that no meaningful International Search can be carried out, specifically: 



3. Claims Nos.: t _ , _ Al . 

— because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 

Box III Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 

This International Searching Authority found multiple inventions in this international application, as follows: 

see additional sheet 



1 . [ I as all required additional search fees were timely paid by the applicant, this International Search Report covers ail 
I — ' searchable claims 



2. [~] As ad searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. 



3. I I As only some of the required additional search fees were timely paid by the applicant, this International Search Report 
« — I covers only those claims for which fees were paid, specifically claims Nos.: 



4. FT] No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
restricted to the invention first mentioned in the claims; it 



is covered by claims Nos.: 



1-3, 5-31 (parts) 



Remark on Protest 



| | The additional search fees were accompanied by the applicant's protest. 
| | No protest accompanied the payment of additional search fees. 
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This International Searching Authority found multiple (groups of) 
inventions In this international application, as follows: 

1. claims: 1-3,5-31 (parts) 

Compounds of formula (I), pharmaceutical compositions 
containing them, their preparation and use 



2. claims: 1-31 (parts) 

Compounds of formula (II), pharmaceutical compositions 
containing them, their preparation and use 
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From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PCT/lSAy220 



Applicant's or agent's file reference 

see form PCT/ISA220 




WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 436/S.1) 



Date of mailing 

(day /month/year) see form PCT/1SA/210 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



International application No. 

PCTUS2005/006082 



International filing date (dayfinonth/year) 

25.02.2005 



Priority date (day /month/year) 
27.02.2004 



International Patent Classification (IPC) or both national classification and IPC 

C07H17/00, C07H17/08, A61K31/7048, A61K31/7052, A61P31/04 



Applicant 

RIB-X PHARMACEUTICALS, INC. 



Box No. I 
Box No. II 
Box No. Ill 
Box No. IV 
Box No. V 

□ Box No. VI 

□ Box No. VII 
Box No. VIII 



1 . This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 

FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.1b/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT/1SAy220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA£20. 

For further details, see notes to Form PCT/ISA/220. 



Name and mailing address of the ISA: 



European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399-4465 



Authorized Officer 



Bardili, W 



Telephone No. +49 89 2399-2132 




Form (PCT/ISA/237) (Cover Sheet) (January 2004) 



WRITTEN OPINION OF 1-^ 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/US2005/006082 



Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing and/br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Box No. II Priority 

1 . S The validity of the priority claim has not been considered because the International Searching Authority 

does not have in its possession a copy of the earlier application whose priority has been claimed or, where 
required, a translation of that earlier application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 436/S.1 and 64.1) is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 436/S.1 and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application- - ... 
E3 claims Nos. 1-3 (parts), 4, 5-31 (parts) 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which 
does not require an international preliminary examination (specify): 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. 
unclear that no meaningful opinion could be formed (specify): 



are so 



□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

03 no international search report has been established for the whole application or for said claims Nos. 1-3 
(parts), 4, 5-31 (parts) 

□ the nucleotide and/br amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 



the written form 



□ has not been furnished 

□ does not comply with the standard 



the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide and/br amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions. 



□ See separate sheet for further details 
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Box No. IV Lack of unity of invention 



1 . H In response to the invitation (Form PCT/ISA/206) to pay additional fees, the applicant has: 

□ paid additional fees. 

□ paid additional fees under protest, 
not paid additional fees. 



2. □ This Authority found that the requirement of unity of invention is not complied with and chose not to invite 

the applicant to pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13.1, 13.2 and 13.3 is 



□ complied with 

£3 not complied with for the following reasons: 
see separate sheet 

4. Consequently, this report has been established in respect of the following parts of the international application 

□ all parts. 

the parts relating to claims Nos. 1-3 (parts), 5-31 (parts) 



Box No. V Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement - 



1. Statement 



Novelty (N) 


Yes: 


Claims 




No: 


Claims 


Inventive step (IS) 


Yes: 


Claims 




No: 


Claims 


Industrial applicability (IA) 


Yes: 


Claims 




No: 


Claims 



1-3,5-31 



1-3,5-31 

1-3, 5-19,29-31 



2. Citations and explanations 
see separate sheet 



Box No. VIII Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 



see separate sheet 



WRITTEN OPINION OF THE " ' International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2005/006082 

Re Item III! 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

This report only covers invention (1) (see item iv) below) since the applicants did not pay 
the search fee for invention (2). 

Claims 20-28 relate to medical treatment of the human body and hence to subject-matter 
considered by this Authority to be covered by the provisions of Rule 67.1 (iv) PCT. 
Consequently, no opinion will be formulated with respect to the industrial applicability of 
the subject-matter of these claims (Article 34(4)(a)(l) PCT). 

Re Item IV 

Lack of unity of invention 

The citations are: 

D1 / WO 2004/01 31 53 A2 
D2/ WO 00/40589 A2 
D3/ WO 99/22722 A2 
D4/ WO 99/1 6779 A1 
D5/ WO 02/051 855 A2 
D6/EP0 643 068 A1 



The application comprises two inventions: 
Invention (1 ): 

Compounds of formula (I), pharmaceutical compositions containing them, their preparation 
and use according to claims 1-3, 5-31 

Invention (2): 

Compounds of formula (II), pharmaceutical compositions containing them, their 
preparation and use according to claims 1 -31 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



Compounds according to formula (I) of claim 1 and pharmaceutical formulations containing 
them are comprised in the state of the art as represented by 

D1 , see compounds 5 (E = CH2, F = alkyl containing NH; G = thiazolyl)), 7, 8, 30, and 
corresponding "intermediates"; and D2, see claim 2, 4, 5 (E = -C(0)0-, F = CH2, G = 
phenyl). The medical use of the compounds taught in D1 is the same as in the application. 
Also, compounds which are structurally similar to the claimed compounds are disclosed in 
D3, D4, D5 and D6. They correspond to the proviso vi) and vii) of claim 1 (D3, compound 5 
(E = CH2, G = phenyl); D4 p. 18-19 (E = CH2, G = cycloalkyl, unsubstituted and 
substituted aryl); D5, example 44). Given that their medical use is the same as in the 
application, the subject-matter of the claims with respect to formula (I) is obvious. It 
appears therefore that formula (I) and formula (II) do not comprise a special technical 
feature in the sense of Rule 13.2 PCT. 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Invention (1 ): 

The subject-matter of claims 1-3 and 5-31 lacks novelty and inventive step (see item IV 
above). 

Re Item VIII 

Certain observations on the international application 

The expression "prodrug" used in the claims is a functional expression and not allowable in 
view of the requirements of Article 6 PCT since a claim related to a group of compounds 
should define their structural features to give a clear understanding of the scope of the 
claim. 

Claim 29 does not specify the technical features of the claimed synthesis and hence 
contravenes the requirements of Article 6 PCT. 
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